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February 7, 2006-= Introduced by Representatives FREESE, AINSWORTH, ALBERS,

Bies. -CULLEN, GUNDERSON, HAHN, KRAWCZYK, MONTGOMERY,-MUSSER, POCAN,

T “PETTIS, PETROWSKL, TRAVIS and TURNER, cospong);e@hyﬁenators A LASI:E and
S OLSFN Referred to Committee on Campaig”ns and Electlons -

{?Q@;\

1 AN ACT to amend 11.25 (2) (b); and to create 11.65 of the statutes: relating to:

authorization for registrants under the campaign finance law to make

donations to é%grrgﬁfaﬁrgﬁgﬁﬁ@g@ﬁ% the common school fund from

g campaign treasuries.

Analysis by the Legislative Reference Bureau

Currently, with certain exceptions, a registrant under the campaign finance
law is generally prohibited from making a disbursement (expenditure) from moneys
solicited for political purposes for a purpose that is other than political. However, a
registrant that receives a contribution from an unregistered nonresident, an
unlawful corporate contribution, an anonymous contribution exceeding $10, or a
cash contribution exceeding $50 may donate the contribution to a charitable
organization or to the state common school fund. In addition, residual moneys in a
campaign treasury when a registrant ceases financial activity may be treated
likewise. :

This bill provides that a registrant may make a donation from a campaign
%\ treasury to %&%ﬁpﬁ&ﬁl@i@ﬁgﬁﬁ%ﬁ%@&@ﬁmthc common school fund at any time for
any reason.

The people of the state of Wisconsin, represented in senate and assembl [y, do
enact as follows:




10

11

“registrant may make a donation to a%hgﬁt&b&@;;g g

2005 ~ 2006 Legislature -2 - LRB-4371/1
‘ JTK:Kjf:jf
ASSEMBLY BILL 998 SEcTION 1
SeEcTION 1. 11.25 (2) (b) of the statutes is amended to read:
11.25 (2) (b) Notwithstanding par. (a), a registrant may accept contributions
and make disbursements from a campaign depository account for the purpose of
making expenditures in connection with a campaign for national office; for payment

of civil penalties incurred by the registrant under this chapter but not under any

other chapter; for the purpose of making a donation to C

the common school fund: or for payment of the expenses of nonpartisan campaigns

to increase voter registration or participation. Notwithstanding par. (a), a personal
campaign committee or support committee may accept contributions and make
disbursements from a campaign depository account for payment of inaugural
expenses of an individual who is elected to state or local office. If such expenses are
paid from contributions made to the campaign depository account, they are
reportable under s. 11.06 (1) as disbursements. Otherwise, such expenses are not
reportable under s. 11.06 (1). If contributions from the campaign depository account
are used for such expenses, they are subject to s. 11.26.
x A

SECTION 2. 11.65 of the statutes is created to read:

#

11.65 Donations to @aﬁ%i%fg%gmfz%lﬁnégéschool fund. Any

H

P

I
Y 3

A

fund from the registrant’s campaign treasury.

(END)
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TC) 2005 ASSEMBLY BILL 998

At the locatlons 1r1d1cated amend the blH as foHow :

Page 2, line 19: after “treasury.” insert fNo later than 5 days after a

registrant makes a donation to g%f@%gygggﬁa;i@&@gthe common school fund
ikww‘f - - T

4 from a campaign treasury, the registrant shall notify the registrant’s filing officer in

5 writing of the me@ g@e@@ﬁ@éﬁ date of the donation, and shall provide an

6 explanation for not retaining the amount donated in the registrant’s campaign
7 treasury.. h

(ennd g 249)
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2005 BILL

Currently, with certain exceptions, a reglstrant under the campaign finance
law is generally prohibited from making a disbursement (expenditure) from moneys
solicited for political purposes for a purposé that is other than political. However, a

registrant that receives a contrlbutmne‘from an unregistered nonresident, an
unlawful corporate contribution, an-anenymeus-eo W@h%ﬁé@“@ﬁmg»%%&g or a
cash contribution exceeding $50 mray /donate the contribution to a charitable
organization or to the state common school fund. Imaddition| ;[residual moneys in a
campaign _ treasury when a reg1strant ceases financial act1v1tv ma be treated

hkerSG -+ =N e # : ‘ Q! s

Lthat.a-registrant-may-make.-a-donation-fron-a-can
mon-sechoolfund-at-any-time-for-any-reasen.

The people ¢ of the state of Wisconsin, represented in senate and assembl ly, do .
enact ‘;as follows:

SECQMQN
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BILL JECTIONT
1 wwll 25w(‘2)w(bj’ Notwithstanding par. (a), a registrant may accept contributio’ng
2 ~and make disbursements from a campalgﬁ depository account for the purpose of
3 making expenditures in connectlon Wlth a campaign for national office; f@r payment
4 of civil penalties incurred by thc registrant under this chapter but not under dny,[’f
) other chapter; for the /purpose of making a donation to the commoh school fund: ork
6 for payment of the expenses of nonpartisan campaigns to increa'éé voter registration
7 or participqtion. Notwithstanding par. (a), a personal Cakmpaign committee Qr
8 support f~cdmmittee may accept contributions and make disbursements from"" a
9 campaign depository account for payment of inaugural expenses of an individﬁal
10 who is elected to state or local office. If such expenses are paid from contributiéns
11 made to the campaign depository account, they are reportable under s. 11.06 (1) as
12 disbursements. Otherwise, such expenses are not reportable under s. 1106(1) If
13 _contributions from the campaign depository account are used for such exp’/eﬁ/s/es, théy
14 éare subject to s. 11.26. / |
15 | SEcrion2. 11.65 of the statutes is created to read: yd :
16 11.65 Donatlons to common school fund. Any reglstrant may make a
17 donatlon to fhe common school fund from the reglstrants campaign treasury No
18 later than 5 days after a registrant makes a donatlon to the common school fund from
19 é campalgn treasury, the registrant shall notlfy the registrant’s filing officer in
20 writing of the date of the donation, and shall provide an explanation for not retaining
21 i’hekamggntVdgn_a_t,ed in the registrant’s campaign treasury.

22 (END)
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e
SECTION 1. ggS (4) (a) 1. a. and b. of the statutes, as affected by 2005 Wisconsin

e

. Act 177 ,g}f amended to read:

8.35(4) (a) 1. a. Donated to the former candidate’s local or state political party

if the former candidate was a partisan candidate or donated to the charitable

olitical party, ‘éi)nated toa charltablé\Q'é;{nzatlon or
f\\/y/c’:;ndldate left no instruction; Dy the former

candida xt of kin; or

b. If the former candidate was a nonpartisan candidate, donated to the

erganization-chosen common school fund if so elected by the former candidate or by

the former candidate’s next of kin if the former candidate is deceased; or

stE NOTE: r. b. was amended eff. 7+1-03 by, 2001 Wis, Act 109 as sh . Act 109, 5. 9115, provided that if any treatmerits by Act 109 lijsted irks.
911§, including th€ treatmeéyt of this provision, yas unconstitutional by court, thenall of the listed4reatment are veid. Thé Unitéd States Distéi
for eWestern istrict of Wisconsin in Wiscongin Realtors Assoc. v. Ponto, 233 ¥ Supp. 2d 1078

‘ 002), found ghe treatment f certain Ils ed provnéqms uncoystitutional,
ren ermg the eatment of this provision void.NOTE:
7 if th} former candidate was a nonipartisan candidate, a charit, ble organ on or-tfansferred to the bo rd fo deposnt in the onsin election
7 cam angn fund, as instructed by ‘mer candidate or, if the candidate left

“‘m

d
ins n, hy the former candidate’s next of
J {SECEIQN 2. 8.35(4) (a) 1. c.'6f the statutes%gs amended to read
‘ . 4 ) .
g, 3 5 c. If noehe}ee election is made, returned to the donors on a proportional basis,

with contributions which cannot be identified donated in accordance with subd. 1.
a.orb.

Hlstory 1973 ¢. 334 1975 ¢. 93: 1977 ¢. 107, 340; 1979 ¢. 110560 (111979 ¢. 311; 1983 a. 484: 1985 a. 131 5. 3: 1985 a 303 s. 88: 1985 a. 304; 1987 a.391: 1993 a.
184; 1995 a. 225: 1999 a. 182; 200! a. 109.

SECTION 3. 11.01 (2) of tﬁ statutes is repealed.

v/
SECTION 4. 11.06 (1) (e) of the statutes, as affected by 2005 Wisconsin Act 177,

is amended to read:
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11.06 (1) (e) An itemized statement of contributions over $20 from a single

\é\ source donated to‘i-;e—haﬁtable—efgaaizaﬁen—er—te the common school fund, with the

N

full name and mailing address of the donee.

X Ac‘y‘ 109 listed
stitutional by a court, then all 4f the listed treatments dre void. The United Stafes District Court

Ngzl' E: NOTE: 4
in s, 9115, including the treatment of this provision, held to be unc
unconiﬁtutional

for (tfﬁe Western District of Wisconsin in Wisconsin Regltors Assoc. v. Ponto, 233 E. Supp. 2d 1078 (2002), found thé treatment ¢F certain listed provisio

rendering the tfeatment of this provision void. NOTHE; /
: | {

i \ i /
e) An}[emized statergent of contributions over $Wingle source dona‘tﬁd to a charitable organizat}on of to the common sWryd, with the fi ame
an §;\gmaili address of the e, and a statement of contributions over $20 transfe 0 the board for depositsi the Wisconsin electioirampaign fund.

H%ﬁig 1973 ¢. 334; 1975 ¢. 93 55, 47 to 53, 119 (2): 1975 ¢. 199; 1979 c. 263, 328; 1985 a. 303; 1987 a. 370; 1989 a. 192: 1995 a. 16 5. 2; 2001 a. 109.

SECTION 5. 11.07 (5) of the statute§, as affected by 2005 Wisconsin Act 177, is

/

amended to read:
11.07 (8) Any campaign treasurer or individual who knowingly receives a

contribution made by an unregistered nonresident in violation of this section may

not use or expend such contribution but shall immediately return it to the source or

at the option of the campaign treasurer or individual, donate the contribution to-a

charitable-organization-erte the common school fund.

NéITE: NOTE: . (5) was amended eff,7-1-03 hy 2001 Wis. Act 109 to read as’shown below. Act 109, s. 9115, provided/ﬂn}&if any treatmeng@f‘l@ listed /7
in's. 9115, including the'treatment of this provision, was held to be unconstitutional by a court, then all of the listed treatments are voi(l. The United States District Court /
for the Western Bistrict of Wisconsin in Wisconsin Realtors Assoc. v. Pinto, 2334 Supp. 2d 1078 (2002),found tbe treatment /(}f certain fisted provisip‘i{ls unconstitutional, ;{;
rendering the treatmentof this provisign void NOTE: % | / i / /

} : ] / : ;!
\ A / / A
(5) Any fampaign treasurer orindividual who knowingly receives4 contribution madi; by an unregistered nonrggldent in violatig;'zf)}{s section may not use or
expend such contribution bug shafl immediately return it to t e or at the option of the.campaign treasurerarifidividual, donate'theontribution to a charitable

organization or to the common school fund or transfer the contribution to the board for deposit in the Wisconsin election campaign fund.

s

History: 1973 c. 334: 1975 ¢. 93, 199: 1991 a. 316; 2001 a. 103, 109. w’

SECTION 6. 11.12 (2) of the statutes, as affected by 2005 Wisconsin Act 177, is
amended to read:
11.12 (2) Any anonymous contribution exceeding $10 received by a campaign

or committee treasurer or by an individual under s. 11.06 (7) may not be used or

expended. The contribution shall be donated to the common school fund erte-any

NOTE: NOTE: Sub. (2) was amended off. 75\1 ~03 by 2001 Wis. Act 109 to read as shown below. Act 109, s, 9115, provi that if any treatments g Act 109 liste

in 5.9115, including g treatment of this grovision, was held to be unc?as"ﬁmq'onal by a court/then all of the listed treatmefts arévoid. The Unityécg‘gt $ District Cm,rg\‘
for gihe Western District of Wisconsin in Wisconsin Realtors Assoc. v.Ponto, 233.F. Supp. 2d}078 (2002), found the treatrgent of certain listed proyisions uneonstitutiopal,
rei}iiering the tréatment of this provisjon void. NOTE: 7/ 3 7 i /

: ! / } | / H
nonymous égmtributi n exceeding $IOEW campaign or ca;g?é treasurer or bg}'@n indiyidual unders. 11,06 7 yéy not be used Qr ex%ded.

ated’to the common schobl fundor to any charitable nization or transferréd_to #ie board for deposit E}bé Wisconsin electidll\gﬁﬁlpaign
fund, at the option of the treasurer. -

History: 1973 ¢. 334; 1975 ¢. 93 55. 59, 60, 119 (2); 1975 ¢. 199 1979 ¢. 328 s5. 53, 69 to 71, 146: 1985 a. 303: 1987 a. 370 2001 a. 109
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1

SECTION 7. 11.16 (2) of the statutes, as affected by 2005 Wisconsin Act 177, is
amended to read:

11.16 (2) LIMITATION ON CASH CONTRIBUTIONS. Every contribution of money
exceeding $50 shall be made by negotiable instrument or evidenced by an itemized
credit card receipt bearing on the face the name of the remitter. No treasurer may
accept a contribution made in violation of this subsection. The treasurer shall

promptly return the contribution, or donate it to the common school fund er-te-a

charitable-erganization in the event that the donor cannot be identified.

NOTE: NOTE: Sub. (2) was amended eff-7=1-03 by 2001 Wis. Act 109 to read as shown . Act 109, s. 9115/provided that if any treatment;

in 5. 9115, including ¢ atment of thigprovision, was held to be unconstitutional by a coupf, then 3]l of the hsted tréatments are void. The United States District Cour)
for fhe Western Disgfict ofiWisconsin i lsconsuéRealmrs Assoc. v, Ponts 233 F. Supp. 2d'1078 (2002), found the tfeatment of ¢ g:ertam listed provisfons uncons
rengdermg the tr&?ﬂment of this provision void. NC)'] E: % z%

1

% i
f(Z) LIMITATION ON (Ag}l CONTRIBUTIONS, Every contribution of moneﬁ{;::?g $50 shall be que by egotiable mstrument or evidenced by an itemiz

catd receipt hearing on the face thie name of the remitter. Ng treasurer may accept'a contribution matle in/violation of this sub eLtmn
on school fund'er to4 charitable organization, or transfer the contri n to the board for deposit in the

onor cannot be idenfified

nf nd in the event that th
History: 1973 c. 334; 1975 ¢. 93, 199; 1979 ¢. 328: 1985 a. 303; 2001 a. 109. v

SECTION 8. 11.19 (1) of the statutes, as affected by 2005 Wisconsin Act 177, is

amended to read:

11.19 (1) Whenever any registrant disbands or determines that obligations will
no longer be incurred, and contributions will no longer be received nor disbursements
made during a calendar year, and the registrant has no outstanding incurred
obligations, the registrant shall file a termination report with the appropriate filing
officer. Such report shall indicate a cash balance on hand of zero at the end of the
reporting period and shall indicate the disposition of residual funds. Residual funds
may be used for any political purpose not prohibited by law, returned to the donors
in an amount not exceed;K {% the original contribution, or donated toﬁ%—:haﬂtable
eicgan'}zatieﬂ—epé@corimon school fund. The report shall be filed and certified as
were previous reports, and shall contain the information required by s. 11.06 (1). A

registrant to which s. 11.055 (1) applies shall pay the fee imposed under that

subsection with a termination report filed under this subsection. If a termination
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report or suspension report under sub. (2) is not filed, the registrant shall continue
to file periodic reports with the appropriate filing officer, no later than the dates
specified in s. 11.20. This subsection does not apply to any registrant making an
indication under s. 11.05 (2r).

NQXTE: NOTE: Section 11.1

y title) algd (1) are amended eff. 7-1-03 by 2001 Wis. Act 109 to read@ below. Act 109, s. 9115, provided that if any treatments
by Act 109 listed in 5. 9115, including the ’%reatment of this provision, was held to be unconstitutiongd by a com%t, then ail of the liste reatments are void. The/Unifed
StateEDistrict Court for the'Western District of Wisconsin in Wiscefisin Realtors Assoc. v. Pont ; 233 F. Supp. 2d 1078 (2002), foiind the tréatment of certain listed
provisions unconstitutiongl, rendering the treatment of this provigion void NOTE: / 1 / i i

/
1%.19 Carry-over of surplus funds;idissolution of registrants; termination reports. (1) Whenever ny registrant dizﬁands or determines that opligations
will %} longer be incurred, and contributions will no longer be réceived nor disblﬁrsements madg¢ during a calendhr year, and the fegistrant has no outstanding incurred

obligations, the registrant shall file a termination report with the appropriate filing officer. Sych report shall indicate a cash lgélance on hand of zero at thg end of the
reporting period and ghall indicate the dispbsition of residual funds. Residual fuilds may be used for any pelitical purpose not J}mhibited by law, returned tg the donors
in an amount not eyceeding the original contribution, trausferred to the board for deposit in the Wisconsin election campaign fund or donated to a charitable
organjzation or the tommon school fund. The report shall be filed and certified as were previous reports, and shall cont;? the information frequire:;j s. 1106 (1).,

A regiitrant to whifh s. 11.055 (1) applies shall pay the fee imposed under that subsection with a termination report filed under this subsection. If a termjnation report
or suspension report under sub. (2) is not filed, the registpant shall continue to file feriedic reports with the appropriate filing officer, no later than the/dates specified *,
ins. 11.28and, ifthe registrant files reporis undeg s. 1121 (18), no laier than the times specified in s. 11,21 (16). Thissubsection does not apply to dnyrégistrant making
an indication under s. 11.06 (Zm).

History: 1973 c. 334; 1975 ¢. 93, 1979 ¢. 328; 1985 a. 303; 1997 a. 27; 2001 a. 109, v

SECTION 9. 11.23 (2) of the statutes, as affected by 2005 Wisconsin Act 177, is

amended to read:
11.23 (2) Any anonymous contribution exceeding $10 received by an individual

or group treasurer may not be used or expended. The contribution shall be donated

to the common school fund er-to-anycharitable-organization-at-the option-of-the
treasurer. ,Cg/

P

/

NOTE: NOTE: Sub:(2) was amended eff.”7-1-03 by'2001 Wis. Act 109 tofead as shown below. Act 1/09,’19”.“5{115, provided that if any treatments by Act 109 listed
in 5;9115, including the treatment of this pyévision, was héld to be unconstityfional by'a court, then all of the listed lg*eatments ape void. The United States District Court
for the Western Pistrict of Wisconsin ound the treatment of certain listed provisions un‘;onstit%ﬁ’&\\xl, e

Y 4 M C
ifidividual or group treasurepmay not be used 6r\e)p4ded. The goéribution shall igg,donated t&,f/
Sterred to the board for deépesifin the Wisconsin election campaign fund, at the option of the treasurer.
History: 1973 ¢. 334; 1975 ¢. 93 ss. 87, 119 (1), (2); 1975 ¢. 199; 1979 c. 328 ss. 103, 146: 1985 a. 303 ss. 43, 86; 1985 a. 332 9/35,‘%, 1987 a. 370: 2001 a. 109.

SECTION 10. 11.38 (6) of the statutés, as affected by 2006/ Wisconsin Act 177,

i1s amended to read:
11.38 (6) Any individual or campaign treasurer who receives funds in violation

of this section shall promptly return such funds to the contributor or donate the funds

to the common school fund er-a-charitable-organization, at the treasurer’s option.

NOTE: NOTE: (6) was amended eff, 7-1-03 by 2001 Wis. Act 109 to redd as shrown below. Act 109, 579115, provided thayff;y\tf‘@atments by Aét 109 fisted
in '19115, includjng the tr i ision, was hégi to be unconstitutjénal by a coyrt, then all of the listed treatments are vgid. The United States ﬁistrict Court

for the Western/istrict of, Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 24,1078 (2002), found the treatment of certain listed provisions unféonstitutiohal,
re 5 4 /

ering theAreatment df this provisigh veid NOTE:

%(6) AnyAndividual or'campaign freasurer who receives Funds in yiolation of this section shall promptly return such fupds to the contril lfg%l;,eti{o{‘ite the funds to
i school fund ora charitable organization or transfe funds to the board for deposit.ifi the Wisconsin election campaign fund, at reasurer’s optionf‘*\\/

thew
History: 1973 c. 334; 1975C793: 1977 ¢. 427: 1979 ¢. 328; 1985 a. 303 ss. 71, 72, 86 1987 a. 370; 1991 a. 316: 2001 a. 109.

SECTION 11. Initial applicability.
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(1) This act first applies with respect to contributions received on the effective

v
date of this subsection.

(END)



Kraft, Becky

From: Little, Sharon

Sent: Monday, April 24, 2006 11:12 AM

To: LRB.Legal

Subject: Draft Review: LRB 05-4913/2 Topic: Donations to common school fund

Please Jacket LRB 05-4913/2 for the ASSEMBLY.



